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13.	 Competition law and 
capitalism
Chase Foster

Competition law is a major site of business-
government relations which has important 
consequences for the organization and opera-
tion of capitalist political economies. Cartel 
and restraint of trade rules define the bounda-
ries between market competition and permis-
sible collaboration, determining when firms 
and workers must maintain arm’s-length 
relationships and when they can coordinate 
and pool resources. Abuse of dominance and 
monopoly laws regulate the exploitation of 
market power by restricting firms with sig-
nificant market shares from erecting barriers 
to entry or engaging in exclusionary prac-
tices. Merger regulations provide the state 
with a critical tool to review, amend, or block 
business combinations, serving as a check on 
excessive economic concentration.

Despite its central role in shaping economic 
relations and property rights within capitalist 
economies, competition law has rarely been 
integrated into broader political economy the-
ory. Most academic work on antitrust remains 
confined to law and industrial organization 
economics, where the focus is largely techni-
cal or normative. While historical accounts of 
capitalist development recognize competition 
law as an important institution in the develop-
ment of industrial capitalism, its relationship 
to contemporary capitalist organization has 
only recently gained attention in comparative 
and international political economy.

A new generation of scholars has sought to 
bridge this theoretical and empirical gap by 
examining competition law as a site of politi-
cal power that both structures the organiza-
tion and operation of capitalist markets and 
is, in turn, shaped by the economic interests 
and political imperatives that are tied to the 
capitalist economy. Critical political econo-
mists have examined macro-historical regu-
larities at the system-wide level and major 
shifts in the orientation of competition policy 
across key jurisdictions. The law and politi-
cal economy subfield has developed meso-
level frameworks to analyze how competition 
law structures economic power, particularly 
in capital-labor relations and interactions 
between different firms. Comparative politi-
cal economists have built on these insights by 
investigating the ‘Atlantic Divide in Antitrust’ 

and the connections between competition 
law and national varieties of capitalism. 
Meanwhile, international political economy 
(IPE) scholars have examined competition 
law’s role in broader economic liberalization 
processes, highlighting its dual function in 
both ‘market making’ and ‘market embed-
ding’ within global capitalism. Collectively, 
this growing body of work underscores com-
petition law’s ‘constitutive’ role in capitalist 
political economies, shaping not only indus-
trial organization but also the quality of the 
relationships between different economic 
actors, including employers and employees, 
firms and workers, suppliers and distribu-
tors, and competing firms at the domestic, 
regional, and global levels.

Critical political economy 
perspectives
Some of the most pathbreaking recent work on 
competition law and capitalism comes from 
political economists working in the French 
Regulation School tradition. This approach 
examines how the institutional forms of capi-
talism change over time and how the state 
enables and manages these different forms 
through alternating ‘modes of regulation’ 
that respond to shifts in capitalism’s systemic 
needs. In his influential book, Christophers 
(2016) argues that competition law helps 
address one of capitalism’s most puzzling par-
adoxes: on the one hand, market competition 
is a central, indispensable feature of the capi-
talist mode of production; on the other hand, 
unrestricted competition has an eliminative 
logic that, if left unchecked, fosters monop-
oly. Analyzing competition law in the US and 
UK throughout the 20th century, he argues 
that state intervention fluctuates depend-
ing on capitalism’s structural requirements. 
When market power becomes entrenched and 
competition stagnates, enforcement actions 
restore contestability by curbing monopolis-
tic dominance. Conversely, when competition 
intensifies to the point of threatening firms’ 
structural profitability, the law adapts to per-
mit market consolidation and new barriers to 
entry, which restores profitability. Through 
these interventions, the state effectively bal-
ances capitalism’s dual need for both mar-
ket power and competition and, in doing so, 
maintains the conditions for capitalist profit-
ability and growth.

Buch-Hansen and Wigger (2011) adopt a 
similar ‘critical’ political economy perspective 
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to explain the evolution of competition law in 
Europe. They argue that the ‘neoliberal’ trans-
formation of European competition law in the 
1980s and 1990s was driven by a coalition of 
transnational capitalists and European Union 
(EU) officials seeking to enhance the com-
petitiveness of European business following 
the economic crises of the late 1970s and the 
new challenges posed by globalization and the 
decline of Fordist capitalism.

More recently, Peinert (2025) has identi-
fied similar long-term shifts between poli-
cies that emphasize price competition and 
those that strengthen domestic firms’ market 
power. Drawing on archival materials from 
key moments of policy change in the US and 
France, he argues that bureaucratic officials 
adjust competition enforcement in response to 
unintended economic consequences arising 
from either excessive market power or overly 
intense competition. These accounts suggest 
that competition policy serves a functional-
ist role in sustaining capitalist reproduction. 
However, they also underscore that policy 
evolution is neither automatic nor seamless; 
rather, it is shaped by shifting political coa-
litions and characterized by significant time 
lags and bureaucratic frictions.

Law and Political Economy 
perspectives
Scholars in the subfield of Law and Political 
Economy (LPE) have developed meso-level 
frameworks that offer fresh insights into how 
competition law shapes the organization of 
producer groups and the relationships between 
economic actors. Like the Regulation School, 
law and political economy scholars view 
competition law as a constitutive institution 
that structures the distribution of economic 
power within capitalist political economies. 
However, unlike Regulationists, they view 
the law as partially autonomous from capital-
ist interests, enabling states to use it to hold 
transnational capital accountable, level the 
playing field for weaker economic actors, or 
embed social values into market transactions. 
This perspective suggests competition law not 
only varies across political systems but also 
reflects a diverse set of public values that can 
advantage (or disadvantage) different modes 
of economic coordination, firm structures, 
and labor organization.

Within this broad stream of legal stud-
ies, Paul (2020) has provided one of the most 

concrete theoretical frameworks for concep-
tualizing how competition law structures eco-
nomic power. She distinguishes competition 
regimes not by legal stringency but by their 
allocation of coordination rights. As she puts 
it: “antitrust law’s core function is to allocate 
coordination rights to some economic actors 
and deny them to others” (382). Her key 
insight is that capitalism requires both coor-
dination and competition, but that the struc-
ture of this balance—who gets to coordinate 
and who is forced to compete—is ultimately 
a political decision.

A particularly promising area of LPE 
research in this vein explores how competition 
law structures labor organization and worker 
rights (Paul, McCrystal, and McGaughey 
2022). Scholars have shown how horizontal 
restrictions on worker coordination, particu-
larly for those in non-standard employment, 
have weakened labor power in the United 
States (Steinbaum 2019). At the same time, a 
permissive approach to hierarchical coordina-
tion has enabled firms to impose non-compete 
agreements and pursue corporate fissurization 
strategies that allow owners to evade labor 
responsibilities (Callaci 2021). Meanwhile, 
rising corporate concentration has increased 
monopsony power in labor markets, lead-
ing to measurable negative effects on wages 
(Naidu, Posner, and Weyl 2018; Wilmers 
2018). These studies make clear that competi-
tion law choices can have important implica-
tions not only for industrial organization but 
also the balance of power between employers 
and workers.

Competition law and comparative 
political economy
Although most LPE scholarship has focused 
on the US, conceptualizing competition law 
as a multi-dimensional regulatory framework 
opens new avenues for comparative analysis. 
Key questions include: How do the substan-
tive and procedural rules of competition law 
vary across political systems? What explains 
these differences? What economic and politi-
cal consequences do they produce at the 
national and regional levels?

One of the most studied comparative ques-
tions concerns the so-called ‘Atlantic divide’ 
in competition law. Since many aspects of 
European competition policy are now deter-
mined at the supranational level, scholars 
have examined the divergence between US 
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and EU competition law and enforcement. 
While the US once aggressively enforced 
anti-monopoly rules, enforcement collapsed 
in the 1970s. In contrast, the EU significantly 
expanded its enforcement program, prosecut-
ing major abuse of dominance cases with sub-
stantial implications for key industries.

Scholars offer competing explanations for 
this divergence. Some emphasize the role of 
business interests (Philippon 2019) while oth-
ers highlight the distinct professional ideas 
(Ergen and Kohl 2019) and ‘competition 
paradigms’ institutionalized into policy and 
jurisprudence (Foster 2022). Whatever the 
cause, evidence suggests that the EU’s pro-
active enforcement has contributed to lower 
consumer markups, reduced corporate con-
centration, and a more equitable distribution 
of income (Gutiérrez and Philippon 2018). 
Meanwhile, the US’s more permissive stance 
has facilitated the rise of multinational digi-
tal platforms, now among the world’s most 
valuable companies. While their dominance 
has arguably fostered long-term investment 
and technological innovation, driving out-
sized economic growth in the US, it has also 
granted a handful of corporations immense 
market power and control over critical infra-
structures (Rahman and Thelen 2019). Beyond 
creating unprecedented wealth concentration, 
this dominance fundamentally challenges 
the state’s ability to hold private corporations 
accountable to the rule of law and democratic 
governance.

Another underexplored avenue in com-
parative capitalism research examines the 
relationship between competition law and 
capitalist diversity at the national level. Under 
the influential Varieties of Capitalism (VoC) 
framework, Liberal Market Economies 
(LMEs) rely on corporate hierarchies and 
arm’s-length competition between firms and 
workers to coordinate economic relations, 
whereas Coordinated Market Economies 
(CMEs) rely more on nonmarket institutions 
such as business associations and labor unions 
(Hall and Soskice 2001). Recent research 
explores how competition law reinforces—or 
disrupts—these distinct forms of economic 
coordination.

For instance, Guardiancich and Guidi 
(2016) found that competition agencies tend to 
be more independent in LMEs than in CMEs, 
where economic coordination between com-
peting firms and strong labor unions are more 
common. This suggests that strictly enforced 

competition rules align with LMEs, while 
more discretionary enforcement suits CMEs. 
From this vantage, several empirical studies 
have concluded that EU competition law has 
contributed to the convergence of European 
capitalism toward the arm’s-length markets 
and corporate hierarchies that predominate 
in LMEs (Billows, Kohl, and Tarissan 2021; 
Wigger and Nölke 2007).

These studies rightly push us to consider 
how competition law’s procedural and sub-
stantive rules shape the capacity of producer 
groups to strategically coordinate. However, 
in advancing this important theoretical and 
empirical agenda, these studies also conflate 
the form and the substance of antitrust laws. If 
we take the work of Paul and other LPE schol-
ars seriously, then we should expect different 
kinds of competition rules to have different 
effects on economic coordination between 
producer groups.

Foster and Thelen (2025) have developed 
a comparative coordination rights frame-
work that formalizes these expectations. 
Specifically, they argue that strict horizontal 
enforcement (targeting coordination by com-
peting firms and workers) should weaken 
horizontal coordination, undermining the 
comparative advantages of CMEs. By con-
trast, strict hierarchical enforcement (target-
ing monopolies and exclusionary conduct) 
should curb private market power, helping to 
protect horizontal coordination mechanisms 
in the face of an array of pressures. This the-
sis is supported by empirical evidence dem-
onstrating that countries with stricter cartel 
enforcement have lower degrees of corporat-
ist coordination and union membership, while 
countries with stronger abuse of dominance 
rules have higher degrees of corporatism and 
trade union density (Foster and Kohl 2025). 
Although more research is needed to under-
stand the underlying political mechanisms, 
these findings suggest that competition law 
is an important institutional determinant of 
capitalist organization.

International political economy 
perspectives
The political economy literature also raises 
broader questions about competition law’s 
role in international and transnational eco-
nomic relations. As trade liberalization has 
expanded, so too has the global diffusion of 
competition policy and the intensification of 
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competition law enforcement. Yet, it remains 
unclear if this co-occurrence is because com-
petition law is complementary to trade liber-
alization and broader marketization processes 
or whether it is acting as a substitute for pro-
tectionism in the context of increasingly glob-
ally integrated markets (Büthe 2015).

Some IPE scholars argue that competition 
law serves as an adjunct to neoliberal reform. 
In his pathbreaking book, Vogel (1996) 
observed that competition regulators often 
spearhead liberalization efforts, opening mar-
kets, privatizing state enterprises, and reshap-
ing regulatory frameworks in ways that instil 
market competition in historically regulated 
sectors. Other scholars have highlighted how 
the establishment of international fora, such 
as the International Competition Network, 
has facilitated the diffusion of a neoliberal 
model of economic governance (Djelic and 
Kleiner 2006).

More recent research, however, suggests 
that competition law plays a more complex 
role within the international political econ-
omy. While few dispute its market-making and 
market-integrating functions, scholars increas-
ingly emphasize how economic interests and 
geo-economic considerations shape both 
the adoption of competition laws and their 
enforcement in practice. In a close case study 
of American antitrust debates in the 1980s 
and 1990s, Arslan (2023) demonstrates that 
the US government’s push for stricter horizon-
tal cartel rules in Japan and other countries 
was largely driven by political demands from 
import-competing American manufacturers 
seeking protection from more efficient foreign 
producers. At the same time, while the US pro-
moted laws restricting horizontal coordination 
abroad, it also pressured foreign jurisdictions 
to strengthen intellectual property laws, rein-
forcing the hierarchical coordination rights of 
large IPR firms (Sell 2003). As IP laws were 
strengthened around the world, American 
firms disproportionately benefited, capturing 
a larger share of global profits and solidifying 
their economic dominance.

If economic patriotism remains a factor 
in the dissemination of competition rules, 
there is also evidence that it shapes compe-
tition law enforcement, where regulators 
retain significant discretion. Transnational 
antitrust disputes have been among the ear-
liest and most active areas where American 
regulatory power has been exerted on foreign 
jurisdictions and multinational firms through 

extraterritorial enforcement. Recent studies 
suggest that such enforcement has encouraged 
the harmonization of regulatory rules toward 
the American regulatory model, benefiting 
both US companies and US geopolitical inter-
ests (Woll 2023).

Other large jurisdictions, such as the EU 
and China, also increasingly use antitrust 
enforcement as a tool of geo-economic strat-
egy. In a book examining the geopolitical 
power of the EU, Bradford (2020) argues 
that the global enforcement of EU competi-
tion law has contributed to a ‘Brussels effect’ 
that exports European regulatory standards to 
global markets. Similarly, in one of the first 
comprehensive studies of Chinese antitrust 
policy, Zhang (2021) shows how Chinese reg-
ulators strategically deploy antitrust enforce-
ment both to promote domestic firms abroad 
and to counteract US economic sanctions.

Even when enforcement focuses solely on 
domestic companies, there is little indication 
that competition law is applied with a singular 
goal of promoting market efficiency or arm’s-
length market relations. Nearly all competi-
tion regulators operate under mandates that 
include a mix of economic, developmental, 
and redistributive objectives. Most jurisdic-
tions have explicitly rejected the Chicago 
competition paradigm, which advocates for 
strict prosecution of horizontal coordination 
while showing general leniency toward hier-
archical coordination (Bradford, Chilton, and 
Lancieri 2020). Indeed, most competition 
regimes incorporate extensive exemptions for 
key strategic industries as well as social goals 
such as small business protection, develop-
ment, environment, and redistribution in their 
mandates. They also have adopted strong 
hierarchical rules intended to limit economic 
concentration and exclusionary practices, 
even when such practices result in short-term 
consumer price reductions.

While more research is needed to under-
stand how these laws are enforced in prac-
tice, existing evidence highlights competition 
law’s role in embedding social values within 
global markets. By constraining economic 
concentration and curbing private power, 
while balancing international cooperation 
with national sovereignty, competition law 
helps ensure that global capitalism remains 
accountable to public authority (Allen and 
Scheve 2022). Although antitrust enforce-
ment alone cannot solve the wide-ranging 
social and economic problems generated by 
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global capitalism, it remains a vital institu-
tional tool for addressing governance gaps in 
an era where economic power is increasingly 
concentrated, yet political authority remains 
largely national.

Conclusion
The emerging literature on competition law 
and capitalism has been fruitful for both the 
study of competition law and the study of 
capitalism. Existing studies have developed 
tractable theories that illuminate the relation-
ship between competition law and capitalism 
in general, as well as its role shaping institu-
tional and economic variation across political 
jurisdictions. While the global diffusion of 
competition law has coincided with broader 
economic liberalization, it remains unclear 
whether this relationship is because antitrust 
enforcement complements liberalization, sub-
stitutes for protectionism, or provides a mix of 
both effects. The literature suggests that com-
petition law is a flexible political instrument, 
capable of serving diverse policy objectives.

Yet, if current scholarship has raised 
important questions, the search for definitive 
answers has only just begun. In particular, 
there is a pressing need to explore the rela-
tionship between competition law and capital-
ist organization beyond the richest economies. 
While antitrust regulators in middle-income 
countries such as Turkey, South Africa, and 
Mexico have become increasingly active, 
scholars have only started to study how their 
policies shape economic structures and mar-
ket coordination patterns (Arslan 2024). Even 
less research exists on the impact of compe-
tition law in lower-income countries across 
Africa, Latin America, and Asia (Büthe 
and Kigwiru 2020). Finally, further study is 
needed to examine competition law’s dual role 
in both enabling and constraining the growth 
of digital platform companies, whose scale 
and business models challenge traditional 
frameworks for understanding the intersec-
tion of law and capitalism (Atal 2020).
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